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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA

ALDRICH H. AMES, Reg. No. 40087-083,
P.C. Box 3000, White Deer, PA 17887,
for himself and on behalf of his
correspondents, telephone contacts,
interviewers and visitors,

Plaintiff,

V. COMPLATINT
JOHN DEUTCH, individually,
and in his official capacity as
Director of the Central
Intelligence Agency:;

R. JAMES WOOLSEY, individually,
and in his former official capacity
as Director of the Central

Intelligence Agency; 3 .
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WILLIAM STUDEMAN, individually,

and in his former official capacity
as Deputy and Acting Director of
the Central Intelligence Agency;

GEORGE TENET, individually, and in his
official capacity formerly as the
President’s Special Assistant for
Intelligence Programs and currently
as Deputy Director of Central
Intelligence;
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FRED MANGET, individually, and in his
official capacity as an Associate
General Counsel of the Central
Intelligence Agency;

JAMES ZIRKLE, individually, and in his
official capacity as an Associate
General Counsel of the Central
Intelligence Agency;

RICHARD HAVER, individually, and in
his official capacity as Chief of the
Damage Assessment Group of the
intelligence Community Staff;
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“ 1T, CLEMENS, individually, and in his :
official capacity as Supervisor of :
" the Special Housing Unit at USP :
Allenwood; s
LT. NOONE, individually, and in his :
. offie¢ial capacity as Supervisor of :
.~ the Special Housing Unit at USP :
“ Allenwood; 3 :
“ LT, SANTOS, individually, and in his : ;
official capacity as Supervisor of :
the Special Housing Unit at USP :
Al;gnwood; z
LT. BELL, individually, and in his : 1
- official capacity as Supervisor of :
the Special Housing Unit at USP :
Allenwood; 2
THE CENTRAL INTELLIGENCE AGENCY; : i
R and . i
THE FEDERAL BUREAU OF PRISONS, : |
| Defendéhts. :
{
I. PRELIMINARY STATEMENT
1. This is a civil rights, Bivens-type class action, brought
pursuant to 42 U.S.C. §1983 against defendants for declaratory
and injunctive relief and compensatory and exemplary damages for
violations committed by them, acting under color of federal law,
- of the constitutional rights of plaintiff and members of the
class. The plaintiff alleges that since about June 1994 and
“continuing to the present, defendants conspired to devise and
impose upon plaintiff pretéxtually, without penolcgical purposes,
a unique prison regime for the deliberate purposes of extra-
judicial punishment and of depriving him and membeérs of the class
3
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*quOL DAVIS, individually, and in
her official capacity as a contract
employee of the Central Intelligence

' Agency;

HELEN'FhﬁEY, individually, and in her
" official capacity as United States
ttorney for the Eastern District
_Virginia;

 MARK HULKOWER, individually, and in his
- former official capacity as an
"‘A351stant United states Attorney for
"the Eastern District of Vlrglnla,

JOANNE HARRIS, “dlv1dua11y, and 1n her
former official capacity as Assistant
Attorney General of the United States

; nm'KATHLEEN M. HAWK, 1ndlv1dua11y, and in
her official capacity as Director of
the Federal Bureau of Prisons;

" WALLACE CHENEY, individually, and in

" "his official capacity as Associate

Director and General Counsel of the
Federal Bureau of Prisons;

FRANK ORTIZ, individually, and in his
.official capacity as Director of the
North East Region of the Federal

... Bureau of Prisons;

s g T. HOLLAND, 1nd1V1dua11y, and in his
""" official capacity as Warden of the

'1@}; - United sStates Penitentiary, Allenwood,

Pennsylvan1a,

RONALD HAMM, 1ndividda11y, and in his
v official capacity as Executive
~“"Assistant and Public Information
-z Of ficer of USP Allenwood;

' PATRICIA RODMAN, individually, and in
«: her official capacity as Case
) Manager Coordinator of USP Allenwood;

LT. RADEBAUGH, 1nd1v1dua11y, and in

* his official capacity as Supervisor

- of the Special Housing Unit at USP
Allenwood;
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:of rlghts protected by the Flrst Fourth Flfth SlXt

”and Fourteen Amendments to the Unlted Stated Constltu

‘plalntlff and members of the claSS have suffered phys

3iand_emotional paln and 1njur1es and the loss of their

”c*dconstltutlonal rights.

II;' JURISDICTION AND VENUE

2. Jurisdiction and venue are approprlate in this

pursuant to 28 U,S.C. §81331, 1391(b) and 1391(e). D

. are federal agencies, officers and employees.

. of the events giving rise to this claim occurred in t

District of Pennsylvania where plaintiff is incarcera

Allenwood.

III. PARTIES

3. Plaintiff Aldrich H. Ames is a federal prisoner
incarcerated at USP Allenwood in the Middle District

Pennsylvania since August 11, 1994.

result of defendants purposeful and dellberate actlor

A sube

h, Eighth
tion. As a
s,

ical, mental

Court
efendants
tantial part
he Middle

ted at USP

of

4, John Deutch is the Director of Central Intellig
and the head of the Central Intelligence Agency (CIA)
Intelligence Community Staff, and is responsible for

management and supervision of their activities and em

5. R. James Woolsey was the DCI and head of the CI

December 1994.

Ence (DCI)

and the
the

oloyees.

A until




o Intelligence Programs untll about December 1994 and i

”Tand is respon81ble for the dlrectlon and management o

6. Wllllam Studeman was Deputy DCI untll about Apr
served as Actlng DCI between about December 1994 unti

1995.

George Tenet Was Spe01a1 A551stant to the Pre51

Deputy DCT.

-8;: Fred Manget is an Assoc1ate General Counsel of
9. James Zirkle is an Associate General Counsel of
10. Richard Haver is ch1ef of the DCI’s Damage Asse

in the Intelllgence Communlty Staff.
11, carol Davis is a contract employee of the CIA.

12.

District of Virginia at Alexandria, Virginia.

13. Mark Hulkower was an Assistant U.S. Attorney fo

Eastern District of Virginia until some time in 1995.)

14.

.Department of Justlce. |

'"is;" Kathleen Hawk is Dlrector of the Bureau'of Prls

federal prison system and its federal prisoners.

16. Wallace Cheney is Associate Director and Genera
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:
3

‘Helen Fahey is United States Attorney for the E

Joanne Harrlsfwas an A551stant Attorney General
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1 Counsel of




~ the BOP.

_@aAllenwood

" Allenwood’s Public Information Officer.

" 20. Patricia Rodman is Case Manager Coordinator at USP

" Allenwood and is plaintiff’s Case Manager.

'“~afHOu51ng Unlt (SHU) in August 1994.

umenti--Filed 07/08/06--Rage-6-0.56

“tif;' Frank Ortlz 1s Dlrector of the North East Reglon of the BOP

and 1s respon51ble for aspects of the superv131on and nanagement

of federal prlsons and prlsoners in that reqlon including USP

18, J T Holland is Warden of USP Allenwood and 1s responsible

i

for the superv151on and management of the prlson ‘and its inmates.

”ibjf*ﬁéﬁald Hamm is Executive Assistant to the Warden and is USP

‘r §i;f Lt 'Radebaugh was superv1sor of USP Allenwood’ Special

22, Lt Clemens was superv1sor of USP Allenwood’s SHU between

about September 1994 and March 1995,

23. Lt. Noone was supervisor of USP Allenwood’s SHU between
i
about March 1995 and October 1995.

24. Lt. santos was supervisor of USP Allenwood’s SH? from about

October 1995 until March 1996.

25. Lt. Bell was supervisor of USP Allenwood’s SHU hetween

March and the end of April 1996.
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: Admlnlstratlve Detentlon as a newly-arrlved 1nmate aw

classification between August 11, 1994 and Aprll 25,
' De51gnatlon to USP Allenwood

'plalntlff and defendants Fahey and Hulkower, the gove,
t'agreed not to oppose plalntlff s request to the sente
~that it recommend to the

--de51gnated to USP Allenwood

. i

Defendants acted by agreement

in consplracy and in concert

other, Mh i her federaz officials,
under color of federal law at all tlmes relevant'to this
complalnt | - .
o IV | FACTUAL ALLEGATIONS
27f' Plalntlff serv1ng a 11fe se je, was

conflned 1n the Spe01a1 Hou51ng Unlt (SHU) at USP Al]

28. In hlS plea agreement of Aprll 25 1994 negot1

Bureau of Prisons (BOP)
The government d1d not

judge so recommended,

and in May 1994 the BOP Central

enwood in
aiting

1996.

ated between
rnment

ncing court

that he be

object, the

Office,

taking the court's recommendation into account, designated

plaintiff to USP Allenwood and established his Security

Designation as "High" and his provisional Custody Cla
as "In", levels appropriate for Allenwood and placeme

general population.

29. The purpose of the designation and classificati
federal prisoners, according to BOP Program Statement
place them "in the least restrictive environment whic

7

ssification

nt in its

on of
5100, is to

h would
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';iffederal prlsoners 1s mandated by 18'U

-ﬁfflaw and BOP pOllCleS. )

30l

f;fprov1de approprlate control "

maklng cla551flcatlon de0151ons

"de51gnat10n and custody cla551flcat10n was con51stent

he remalned at the Ale andrla Clty Detentlon Center (

8. cf §4081 and

requlres 1ts staff-tohuse-the spe01fic;gu1dellnes of

Although plalntlff was de31gnated to Allenwood

facilitate access to him by government investigators

him in accordance with his plea agreement.

Origin and Purposes of Defendants’ Conspiracy

31. At his sentencing on April 28, 1994 and in seve

interviews between May and July, plaintiff criticized

the government’s national security and intelligence p

its prosecution of his co-defendant spouse.

PoS-

h Plalntlff’s securlty

The practlce of class1fying

BOP policy

5100 in

with the

in May 1994,
ADC) to

debriefing

ral press
aspects of

nlicies and

Plaintiff’s pubiic

statements were given considerable attention by the pLess; public

and the Congress.

32.

In July 1994, defendants Harris and Woolsey wer

criticized in hearings before the Senate and House in

committees for permitting press access to plaintiff W’

it to Congressional investigators.

33.
and Harris concluded that plaintiff’s public statemen
attention given them had contributed to the widesprea

8

In June and July 1994, defendants Woolsey, Stud%

= strongly
;elligence
2ile denying

asman, Tenet
s and the

1 press,
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' public and Congressional questioning of the governmerit,

:1especia11y of the condUct'of Mr. Woolsey and CIA manggement.

Defendant Woolsey, in a speech made in July, expieSSed anger at

plalntlff’s publlc statements and hls 1nd1gnat10n at the press’

| lnterest in reportlng and dlscu551ng them. These and other

;'defendants and government OfflClalS also formed the bellef that

plalntlff’s cooperation with the government was unsatlsfactory.
Together with thelr anger and 1nd1gnatlon over his crlmlnal

a bad

ror T e - e

offenses they concluded that the government had made

bargain in plaintiff’s plea agreement, in that plaintiff’s

i e

consent had not been sought or ocbtained to special, punitive
conditions of confinement, and that the chefnmenﬁs control over
his private and public communications was insufficient to
monitor, deter and minimize effects which they considered

embarrassing to themselves and the CIA and harmful tc?the

i

‘government's interests. Accordingly, defendants resolved to
_devise measures which would impose fuller government ?ontrols and

‘restrictions on his speech and harsher, more punltlveﬂcondltlons

of confinement which they believed appropriate to his?offense.
To justify and cover their true purposes, they decided to employ
several pretexts, including misrepresenting the plea agreement,
and the assertion of prison security, law enforcement and

national security concerns.

-~

34, To accomplish their purposes, defendants Harris' Woolsey,”
. e
Studeman”and Tenet directly, and indirectly though their
subordinates, cbtained the cooperation of defendants Fahey and

9



"Hulkower

'off1c1als to restrict plalntlff's communlcatlons fron

'however,

' sentencing.

[‘a&g.kgé_wﬂ__g;g’,@g ARC KH--Doctinent.]

Mr. Hulkower attempted to order or persuac

espe01a11y with the press, and to requlre Mr. Hulkowe
of press 1nterv1ew requests and v151tors ADC off1c1

refused to do SO.

'35, In July'iééd by threatenlng to 1ncrease the se
1mposed upon plalntlff s w1fe Mr. Hulkower obtalned

agreement to refuse press 1nterv1ew requests until he

36. In July 1994, angered by an 1nterv1ew publlshed

York Times, defendants HarrlsV/WoolseyV’Studemanf/Ten

Y

resolved to remove plaintiff speedily fr

and Hulkower
Washington area, regardless of the inconvenience to g

investigators of his case, and to seek BOP cooperatio

iled 0408196 agg=tb-0t5t06 .

e ADC
the ADC,
r's approval

als,

ntence to be
plaintiff’s

r

by The New
etf/fahey“,
om the
overnment

n in

imposing the restrictions and punitive conditions the

They therefore obtained the agreement of defendants H

Cheney to order plaintiff's transfer to USP Allenwood

Warden, defendant Holland, and staff would be instruc

persuaded to impose the conditions wanted.

f desired.
awk and

where its

ted or

37.

In late July and early August, defendants agreed to extend

or delegate to defendant Woolsey and the CIA the statutory
1

authority of the Attorney General and defendant Hawk

the conditions of plaintiff's imprisonment,

was instructed or persuaded to develop, together with

Hawk, Cheney and the CIA defendants, procedures and

10

to determine

and defendant Holland

defendants
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justifications for accomplishing the CIA's purposes.h

38. The measures defendants agreed upon 1n July and August

1994 and subsequently,'lncluded long term, 1ndef1n1t? solltary

conflnement at Allenwood or elsewhere, CIA approval End control

g"over plalntlff’s communlcatlons w1th members of the class and the

i
1mpos1t10n of harsh, punltlve and palnful condltlons of

1

conflnement. Defendants HarrlsV/Woolsey{/Studemaﬁ{,Tenet Fahey,

HulkowerffHawk, Cheney Yand Holland agreed upon them qlrectly and
e T e : s el o 4 S
indirectly, communicating among themselves or though subordinates

by letters, memoranda meetlngs and the telephone,_know1ng that
the purposes of their actlons were to restrict and control
plalntlff’s and the class members prlvate and publlc speech for
1mperm1ss1ble purposes to 1mpose extra legal punlshrent upon hlm

for his offenses of conviction, and to retallate agalnst and

deter hlS exercise of free speech rights.

Transfer to USP Allenwoed and Placement
in Administrative Detention

N

39. Plaintiff was transported to USP Allenwood on August 11,
i

1994 wearlng the needlessly palnful and correctlonally

-unnecessary "black box" handcuff dev1ce durlng the three and a

'~7half hour trlp, arr1v1ng w1th palnful brulsed and swollen

wrlsts. Wthh of the defendants ordered this osten51ble security

' measure is unknown to plalntlff at thls time.

40. On his arrival at Allenwood, plaintiff was briefly
interviewed by defendant Rodman, given unrestricted general

11
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and

correspondence and inmate telephone privileges,

general population Housing Unit 2-B.

41.

Detention as a newly-arrived inmate awaiting classifi

issighed to

Defendant Radebaugh placed plaintiff in Adminigtrative

cation. 28

C.F,R. §541.22 permits the prison warden or his designee to place

a newly-arrived inmate in Administrative Detention pe
Initial Program Review, the hearing and procedure mar

-

C.F.R. §524.10 to be scheduled within four weeks of 2

4z,
the temporary segregation of prisoners from the gener
population of a priébﬁ'in.the interests of prison saf

security and good order. Valid and genuine reasons f

administrative segregation set forth in fedeﬁal regul

BOP policy must exist and its use for other pﬁrposes
impermissible. While priébhefs in transit and those
arfived at a prison may be plaéed in Administrative D
péndihé their departure or classification, all other

placement in Administrative Detention must be accompa

determination that segregation is necessary for serio

Administrative Detention is defined by 28 C.F.F.

nding his
dated by 28

rrival.

§541.22 as

al

ety,

or
ations and
is

newly-
'etention
reasons for
Pied by a

:
us reasons

of prison security and safety. Conditions of conflne
.Admlnlstratlve Detentlon may not be punltlve in purpo
afford prlsoners condltlons 51gn1flcantly better than
imposed on prisoners serving terms of punitive confin

Special Housing Unit. Prisoners in Administrative De

should be provided the exercise of rights and privileﬁ

12

ment in

se, and must
1

i

those

Fment in the
kention

yes
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_equlvalent to, or approachlng those enjoyed by the p11sons
L general populatlon. Conflnement 1n Admlnlstratlve Detentlon must
 be brlef in duratlon, other prlson regulatlons such as 28 C. F R.

§§541 23 and 541 50 prov1de for longerHterm admlnlstzatlve

,_segregatlon. Due process reV1ews hearlngs and procedures are

requlred by regulatlons.

Den1a1 of c1a331f1cat10n

43._ In concert w1th other defendants, defendant Holland
d'determlned that by conflnlng plalntlff 1ndef1n1tely ﬂn
.Allenwood's Special Hous1ng Un1t the 1mpos1tlon of the controls
'_and restrlctlons on hlS communlcatlons de51red by defendants and
the CIA would be fa0111tated and that the harsh and_punltlve |

: ! .
conditions of administrative segregation practiced in Allenwood’s

Administrative Detention would satisfy the punitive iptentions of

;
]
|
:
i

44. Defendants therefore resolved to keep plalntlff in

the other defendants.

-Adminlstrat1Ve Detentlon_rndeflnltely under the pretegt of
awaiting classification. To do so, Warden Holland instructed
defendant Rodman, whose duty as plaintiff’s case manaéer was to
organlze and schedule his class1f1catlon hearlng w1th1n four

weeks after h1s arr1va1 to refraln from d01ng SO in order to

give color to the chosen pretext for plaintiff’s solitary

confinement in the Administrative Detention.
45, Defendant Holland instructed defendant Clemens, who had the

13



duty, under 29 C.F.R. §541.22, of performing weekly dnd monthly
segregatioﬁ reviews, to decline to'inquire-into'the reason for
plaintiff’s segregation and whether that reason might have ceased

to exist, requiring his release. | ' :

46. Between August and December 1994, defendants r%solved not
_ _ . T Lk
to disclose their purposes, practices and justifications to
i
plaintiff. Defendant Radebaugh falled to provide plclntlff a

copy of the August 11, 1994 Administrative Detention Order which

?
authorized his segregation and gave pending cla551fleat10n as the
reason. Defendants did not provide plaintiff notlfloatlon or
disclosure of the special procedures arranged with tée CIA
defendants for approving, censoring, monitoring and otherwiSe
managing his communications from prison. Provision df the
Administrative Detention Order, notification of correepondence
restrictions, procedures and rules, and the Adm1551on and
Orlentatlon program de51gned to famlllarlze new 1nmates with
prlson programs pr1v11eges and serV1ces, the d1501pllnary code

and 1nmate rlghts and obllgatlons, all requlred by federal

: l
regulatlons, 28 C. F R §§524 540 and 541 were denled plaintiff.

47. Beteeen-Augost end Deoeﬁber 1994, defendants sohght to
conceal their true practices and purposes as well as Ehe
pretextual reason for plaintiff’s confinement in Administrative
Detention by offering plaintiff and his attorney other reasons
for his segregation. Defendant Rodman advised plaintiff that his

Initial Program Review could not be held until Allenwdod staff

14
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' reoelved his Post Sentenc1ng Investlgatlon Report (PHI) from his

probatlon offlcer, a pretext contradlcted by'BOP pol:.cy and 28

C. F R. §524 whlch recognlze that new 1nmates' PSI' s may be

unavallable for the Inltlal Program ReV1ew and prescrlbe

l"procedures for d01ng w1thout 1t ' Plalntlff’s PSI was; Completed

ﬁ%on Séptember 15 1994 and made avallable toLUSP'Alle?wood a few

: days later, but MlSS Rodman, gulded or 1nstructed byﬁother

"'defendants, contlnued to denyfplalntlff the Unlt Tean
cla551flcatlon meetlng whrch would requlre hlS release from

7"Adm1nlstrat1ve Detentlon.d"

'48;” Plalntlff's attorney was told 1n September and=0ctober 1994

Ll

by defendant Hulkower that plalntlff was in 1nvoluntary

protectlve custody 1mposed by USP Allenwood staff beoause.of.
: threats made to hlS safety by a group of Vletnam veterans 1n
a;Allenwood's general populatlon. Plalntlff does not know at thls
,;tlme whether Mr. Hulkower or others fabrlcated thls false
:fpretext.- Involuntary protectlve custody may be 1mposed in
'-}accordance with 28 C.F.R. §541.23, but defendants ;anact chose
Gy to_do éo;“; T T TR TR R Da e ek e o :
I
|

49, Durlng September and October 1994 members of defendant

...’..—,

'hﬁHaver's 1nvestrgat1ve staff visited USP Allenwood to contlnue

-1l

53;?pla1nt1ff’s debrleflngs. Mr. Havervand his staff consulted w1th

defendants”ﬁolland Rodmanv/ﬁamm and other Allenwood staff
concerning plaintiff’s correctional treatment and restrictions to

be imposed upon him and members of the class. Mr. Haver or his

15



7; Staff told Allenwood staff that plalntlff's segregat1

I

on in

rfaAdmlnlstratlve Detentlon whswfe51”ed“by the CIA becau

could more ea51ly be denled access to the Inmate Tele

o : : ; r i
_and regular and Spe01a1 Mall handllng and pro edures.

a’ﬁamm conducted Mr.”Haver and other CIA offlcers on a

-EfAllenwood to show them‘the'condltlons of prlsoners 1n

'populatlon.: Based upon these consultatlons and obser

.

.
se plalntlff

phone System

R
tour of USP
A

general

1
vatlons,

'f_together w1th thelr knowledge of plalntlff’s des1re f

. fto the general'populatlon; Mr. Haver and hls staff ad

e e

. e
~3defendants Woolsey, Studeman and Manget that plalntlf

'ifconflnement in the Admlnlstratlve Detentlon should be
-!l

-_1n order to fa0111tate CIA control over hls and the c

_members communlcatlons and that condltlons for the ge

'populatlon were 1nsuff1c1ently harsh or punltlve

dféq;. befendant Hawk vlslted USP Allenwood on at-leas
occa51ons between August and December 1994 and consul
-defendant Holland and others on the measures taken an
D.C.

the defendants in Washington, and upon thelr imp

by Warden Holland and his staff.

51. On September 22, 1994,

another CIA employee, both serving on defendant Haver

met with plaintiff at Allenwood. Mr. Bloodsworth tol

that defendant Woolsey would transfer plaintiff to m

repressive conditions of confinement should he disapp

plaintiff’s statements during an upcoming press inter

1le

CIA Officer Richard Bloo:

l )
or release

v1sed

f’s solitary
Icontlnued
lass

'neral

t two
ted with
d planned by

lementation

i
dsworth and
}s staff,

? plaintiff
gre

rove of

view.

Defendant o o
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52. Between August'and'ﬁecember 1994, plaintiff wag

generally

unaware of his Statns at'AllenWOod, his rights as a federal

prisoner; defendants'kpurposes and many of their practices as

descrlbed hereln and of BOP pOllCleS and procedures.

He believed

that the Bureau of Prlsons and USP Allenwood staff were engaged

in a bona flde assessment and determlnatlon of hlS status. By

Decemher, however, he had dlscovered defendants’ pracitices

regardlng hlS legal mail and had obtained a copy of ¢

is

Administrative Detention Order which, when compared with federal

regulations and Bureau of Prison policies available in the

Special Housing Unit branch law library, caused him to suspect

that his status and treatment were irregular, and possibly in

violation of the law and his'rights.

Plaintiff’s Initial Classification Hearing
at USP Allenwood

53. Plaintiff requested an Initial Program Review in early

December 1994,‘ana”déféﬁaahts‘dééidéd to'ﬁermit his Unit Team to

conduct a sham rev1ew on December 16th to show the color of

: compllance w1th federal'regulatlons.: Accordlng to 28 C.F.R. §524

and BOP Program Statement 5322 the purpose of a Program Review

1s to rev1ew and make recommendatlons and de0151ons concernlng

the full range of prlsoners’ conduct and correctlonal treatment

1nclud1ng their de51gnatlon, 013551f10at10n and acce:s to

programs and services. i

54. The Initial Program Review was conducted on Decamber 16,
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1994,

required by regulations
_1nformed by MlSS Rodman
that”he was conflned 1n

'completlon of a “Threat

- segregation under 28 C.F.R.

;,Defendants'

on December 16

Case 1:96-cv-01265-ARC -KH,_ Document 1 Filed.07/08/98.... B agGdSulimmCum———nm—nm—

in a rote, perfunCtory manner. Plaintiff Was

given no

adequate notice of the rev1ew meetlng and the Unlt T=am members,

1nclud1ng defendant Rodman,
to make 1t meanlngful.' Plai

and Mr. Sheehey, who chaired

informatlon or guldance from theMQ;A.\ The Qnit_Team‘

falled to make the preparations

ntiff was

the review,

Admlnistrative Detentlon pendlng

Assessment“ and the r6061pt of

responded to

Plaintiff's 1nqu1res about the nature-of”possible security

ébnderﬁs by saying theyyhad'no'informationvahoht'it.

55t: The Unit Team did confirm plaintiff's security
and custody clas51f1cation as "ngh/In"
placement in Allenwood's general population and made
recommendations for the restriction of any'rights'or

It recommended that plalntiff remaln segregated in tt

a level appt

Hou51nq Unlt until the threat assessment had been con

'”assessment or determlnatlon of whether a securlty thx

- might not exist is not a perm1ss1b1e reason for admir

'§541.22.

Den1a1 of Seqreqation ReV1ews

1994,

designation
opriate for
no

privileges.
e Special
pleted. an

eat mlght or

1strative

Desplte the formal completlon of plalntlff's class1f1cation

the defendants contlnued in thelr resolve

to keep him segregated under the pretext of awaltlng

classification.

’

Defendant Holland therefore 1nstructed

Plaintiff's Segregation Review Officers to conduct rote, pro

18



conflnement in Admlnlstratlve Detentlon._

__Case 1:96-¢v-01265:-ARC -KH Document 1 . .Filed 07/08/96. . Paga lOQlol ————

forma weekly and monthly reviews of the grounds for 1'

57. Accordlng to 28 C F R. :§541 22, prlson staff d951gnated as

Segregatlon Rev1ew Offlcers (SRO) have the duty to r9v1ew, weekly

_and monthly, the reasons for a prlsoner s placement Jn

Admlnlstratlve Detentlon and 1f those reasons are determlned to

no 1onger ex1st to release h1m. Slnce August 1994 defendants
;|

Clemens/ NooneffRadebaugh Santos Yand Bell have been de51gnated
i

as plalntlff’s SRO and in accordance w1th 1nstruct10ns or
i

guidance from defendant Holland{'repeatedly refused to recognize

the fact of plaintiff's classification, to inquire inio the

. reasons for his segregation, or to place plaintiff’s requests and

58. The SRO’s also failed to perform many of the required

views on the record.

weekly file reviews and to note the failure of prison?staff to
i

_perform the requlred monthly psychologlcal assessments. The SRO

-'defendants admltted to plalntlff durlng monthly rev1ews after

December that they would not release plalntlff from
Administrative Detention without instructions from their
superiors. They also told plaintiff that they had no knowledge
of the reasons for plaintiff’s confinement in Administrative

Detention.

59.  Perfunctory Unit Team Program Reviews were held in June and
December 1995. The Unit Team determined that plaintiff’s
classification as "High/In" was still appropriate and made no
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recommendations concerning any change in his correctional
treatment or access totprison'rigﬁts‘and pri&iieges. Unit Team
members, including.defendant Rodman; stated that'pia?ntiff was
segregated at the 1nstruct10ns of the CIA for reasonss unknown to

5them.

pefendants’ Delegation of Authority to the
CIA and Use of Supplementary Pretexts

60. Despite their continuing formal reliance upon the pretext

]

of segregation "pending claSSification," defendants in December
1994 began to respond to formal and informal 1nqu1re% and

|
other supplementary pretexts and rationales relatlng ‘to the roles

|

and purposes of the CIA defendants and the BOP defendants’.

complaints by plaintiff and his attorney by offering 'a number of

delegation of correctional and law enforcement authorities to the

CIA.

61;_ On December 19, 1994 defendant Cheney wrote tc plalntlff'
”attorney, stating that plalntlff was segregated pendlng the
completion of a threat assessment and the receipt of guldance
from the Intelligence Community. The head of the Int%lligence
Community is the Director of Central Intelligence, th%n defendant

Woolsey and currently defendant Deutch.

62. On February 23, 1995 defendant Holland wrote in;response to
plaintiff’s Administrative Remedy request that he hadﬁhimself
determined two reasons for plaintiff’s segregation. Flrst Mr.
Holland stated that his general prison security concerns had been

20
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aroused by a 1etter from defendant Hulkower which conveyed

recommendatlons or concerns from defendants Woolsey or Deutch.

Second Mr. Holland stated that plalntlff’s plea agrnement in
prov1d1ng the CIA a rlght to prepubllcatlon rev1ew, requ1red Mr.
Holland to segregate him. Neither of Warden Hollands reasons
prov1des grounds for administrative detention under tS C.F;R.

§541.22.

63. On April 13, 1995, defendant Ortiz,.BOP North ﬁast ﬁegional
Director wrote plaintiff, saying that defendant'Holldnd’s reasons
for_piaintiff’s segregation were valid and appropriate. Claiming
faisely to have condnoted an independentdintestigaticn of
plaintiff's Administrative Remedy request and appeali Mr. Ortiz

stated that he had determined an additional"reason fér

plaintiff’s segregation. Because plaintiff’s plea aéreement

“contalned a sentence recognlzlng plalntlff’s obllgataon not to
[

v1olate federal secrecy laws, Mr. Ortiz wrote that his
: segregatlon is justlfled to prevent him from attemptlfg to break
those laws. Federal regulatlons do not permlt admlnlstratlve

}

segregation for thlS reason."ﬁ

64;t On July 19, 1995 Mr. Frank Crosley responded from the BOP

lfoentral offlce, on behalf of ‘de endant Cheney, to plalntlff'
final level of Admlnlstratlve Remedy appeal. Mr. Cro;ley made no
reference to defendants Holland’s or Ortiz’s claimed
determinations that general prison security or law enforcement

concerns existed, but returned to the simpler pretext that
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pleintiff was segregated merely pending classificatich. Mr.
Crosley did, however, add that plaintiff’s plea agreement permits
or requlres segregatlon an assertion contradlcted by BOP policy

)
and 28 C.F.R. §541. ’

1
I
i

65. Since February 1995, defendant Cheney and John}Martin,
Chief of the Internal Security Section of the DepartJEnt of
Justice, have been in occa31onal communication with plalntlff’
attorney in Washington, concernlng plalntlff’s statug at
Allenwood. In several conversatlons, and notably at;e meeting on
May 22, 1995, Cheney stated that-plaintiff’s status ;hd
conditions of'confihement.were ohder CIA oohtrol and:%hat any

changes required CIA approval. He identified defendght Studeman
: N
as having been one CIA official particularly concern%a to keep

plalntlff 1n solltary conflnement Cheney also offeﬂed several
|
other pretextual grounds for plalntlff's segregatlon I'c}.a:r.mlng
{
that plaintiff needed to be in protectlve custody, was considered

likely to break prison rules and federal secrecy lawsk and is an

i
I

escape risk.

66. On January 19, 1995, Mr. Robert Chestnut, an Aséistant U.Ss.
Attorney in Alexandria and a member of defendant Fahey’s staff,
told plaintiff’s attorney that the CIA required plain%iff's
segregation in order to deny his access to the Inmate Telephone
System. Mr. Chesnut explained that the CIA had been =mbarrassed

in the past by being unable to monitor plaintiff’s telephone

calls from the Alexandria City Detention Center. Mr. Chesnut
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also stated that defendants feared that plaintiff mijht use the

Inmate Telephone System to contact the Russian Intelligence
Service. "
e a

767{_ Defendants sponsored and encouraqed these pretfxtual
‘justlflcatlons dellberately, know1ng that none are pﬁrn1551ble
.grounds for short-term admlnlstratlve segregatlon orLlong—term
solltary conflnement under federal regulatlons and B&P polices
and rules. 28 C. F R. §541 prov1des federal prlson Ojf101als
broad dlscretlonary authorlty for 1mpos1ng protectlve custody and

long -term solltary conflnement for the most serlous Jeasons of

it
il

. &
prlson safety and securlty Regulatlons and pollcy ¢(overning

E
correspondence ‘and telephone use also prov1de ample authorlty and

F

discretion to accommodate prlson securlty and 1aw enforcement

E

concerns, 1nclud1ng thelr monltorlng by prlson officials and use

nts knew

#
: i
by law enforcement agen01es such as the FBI. Defend{

c 4

that valld grounds for thelr professed prlson securlty and law

. -[

; enforcement concerns dld not ex1st and therefore chcse not to
S _ ﬂ

"invoke their legltlmate powers under the regulatlons; Defendants

knew that the 1awful 1mposrt10n of protectlve custod; or long-

term admlnlstratlve detentlon requlres the conduct of meaningful

i
i
|
due process, ev1dent1ary hearlngs and procedures and chose
1nstead to rely upon the 1ess demandlng and oompromlslng sham
_conduct of the m;nlmal procedures requlred to justefyishort—term
administrative segregation; | | ;
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‘“"government OfflClalS to 1mpose punltlve condltlons of

Defendants’ Use of Unconstitutional Conditions
to Deny Plaintiff Due Process

68. Durlng the sprlng of 1995 defendants concelved the idea of

rewrltlng federal prlson regulatlons in order to leg ‘timize their

practlces Promulgated in October 1995 as 28 c. F.R. '§501.2, the

'fnew regulatlon prov1des for the 1mp051t10n of solltaxy

conflnement under punltlve condltlons, the restrlctlon of

,COnstltutlonal and 19931 rlghts and the denial of v1rtua11Y any

prlson pr1v11ege and beneflt w1thout meanlngful due ;rocess and

at the 1n1t1atlve of the DCI or other 1nte111gence ccmmunity
off1c1als. The regulatlon lacks, however, the des1red effect of
legallzlng the defendants’ past practlces and of turnlng over
control of plalntlff’s and class members’ communlcatlonsdto_the

CIA. Defendants therefore resolved to concentrate tkeirlefforts

.upon extractlng plalntlff's consent to thelr past and present

actlons, reserv1ng the new regulatlon for future use

particularly in enforcing the hoped~for future agreenent In

-rMarch 1996 defendants dld use 28 C.F. R §501 2 to pthlblt

1

arbltrarlly v151ts to plalntlff by a class member,'one whose

V151ts had prev1ously been approved by the BOP and the CIA.
The promulgatlon of 28 C F R §501 2 permlts CIA and other
v' .

5

'hfjﬂconflnement to deny or restrlct prlsoners’ exerc1se of protected

Jconstltutlonal rlghts and of any other prlson rlghts or

privileges upon the mere assertion that a violation of federal

law might occur. The purpose of the regulation is to:impose

24



prior restraint upon the protected free speech right

s of

'plalntlff the class members, and a potentlally 1arg£ number of

others, w1thout regard to whether thelr rlghts are i
1mprlsonment or not Its purpose also 1nc1udes ‘that
:and punlshlng plalntlff's exer01se of protected free
: rlghts. The regulatlon authorlzes the exemptlon of
members of the class and others, 1mpr1soned and free
protectlon of federal law, regulatlons and the Const

w1thout due process and for no valid governmental pu

70. ©On May 25, 1995,_defendant Cheney suggested to
attorney that Allenwood’s SHU and its rules'afforded
less_confortlthan the BQPfs’long-term solitary confi
at Marion and Florence. He invited plaintiffltolcho
'the“two, or to remain in Administrative Detention at

Plaintiff declined to make suCh a choice.

In August 1995 and February 1996

71. defendants P

plalntlff a document to sign Wthh purported to be hj
that, in exchange for USP Allenwood’s con51deratlon {
request for a "hous1ng reass1gnment" to general popu.
plaintiff would agree to waive rights of access to tl
communication with family and friends, to the due pri
procedures of prison disciplinary regulation and to :
of prison privileges, benefits and services. Defend:

solicitation required that plaintiff assent to defer

practices, and that he permit defendants to deny or I
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of hlS rlghts and pr1v1leges w1thout due process and w1thout any

-f'cause other than bare assertlon of unspec1f1ed prlson and

natlonal securlty concerns. o

't72;"ﬁ5§E% ta’eééapé theﬁharsh conditions of his solitary
5 cohfiﬁéméﬁt”iﬁ AllenWood's'SHU- blaintiff”inforned'defendant
.Cheney of hlS w1111ngness to surrender certaln of his rlghts in

: exchange for release, but souqht also to narrow the scope of the

restrlctlons and denlals demanded to exclude measures he thought

~ unnecessary to accompllsh defendants' osten51ble, professed

goals. He submitted a counterproposal to this effect and also
reguested that he be granted certain priViledes in return.
Plaintiff's proposal was rejected by defendant Deutsch in a CIA

statement ‘to the press in Augqust 1995. 1In the months following

-5>that rejectlon, defendants made several mlnor modlflcatlons to

the August 1995 "Statement" and presented 1t to plalntlff as a
"take it or leave it" offer for his release from solitary

confinement in February 1996.

73. Though plaintiff indicated his willingness to follow the
specific rules laid out in the "Statement," subject to his
reservation of his rights to judicial and other relief,
defendants refused to take any action for two more months,
permitting plaintiff to sign it only on April 23, 1996 and
releasing him from Administrative Detention two days later, some

20 months after his arrival at Allenwood.
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'governmental objectlve

-ﬁ'the CIA in p alntlff s plea agreementﬁ

:ﬁfﬁthe CIA's’ arbltrary as:

74. 1In thls manner defendants used the harsh and punltlve

'condltlons of Admlnlstratlve Detentlon and the threat of 1ts

eﬂspec1al rules in the“"Statement "

plalntlff's consen__

:Defendants knew that solltary conflnementxin Allenwood's SHU was

not necessary for the arbltraryﬁand unllateral 1mpos1tlon of CIA

controls over hlm and class members, nor for the accompllshment

of any legltlmate penologlcal law enforcement or other

Thelr purposes were, flrst to punlsh

7':for hlS offense of conv1ct10n and second to coerce h1m 1nto

yleldlng up h1s and the class members' protected constltutlonal
and legal rlghts. ThlS tactlc enabled defendants to claim the

color of law for the1r practlces after Aprll 21 1996.

_VPlalntlff's consent was 1n fact 1nvoluntary and renders

defendants‘ clalms of 1ega11ty 1nva11d

75. In the flnal ver31on of the "Statement" presented plaintiff
in Aprll 1996 defendants all but abandoned the pretext that the

CIA defendants‘ 1nterests were and are motlvated 1n whole or in

51gn1flcant part by the rlght to'prepubllcatlon“reV1ew granted

and relied 1nstead upon

1on of'unspe 1f1ed prlson, law

"enforcement and natlonal securlty concerns.

ﬁiaintiff‘s”éondltlons of Confinement

- _1n Allenwcod's Special Hou31ng Un1t

76 _ The condltlons of conflnement to Wthh plalntlff was

27



subjected in Allenwood’s Admlnlstratlve Detentlon were punltlve

in thelr character and effects. The dlstlnctlons mandated and

: encouraged in 28 c. F. qu§541 21 and §541 22

condltlo*s of admlnlstratlve and‘punltlve segregatlon, when

malntalned ‘were observedﬁln a perfunct:_ ‘ y defendants

Holland Clemens; Noone Santos and Belllu Plalntlffs%acceee to
prlson programs and services, out-of-cell'eiéfcise,land the
Admlnlstratlve Detentlon branch law llbrary was the same given to
prlsoners in Dlsc1p11nary Segregatlon (“D/S”) Plaintiff was
subjected to the same rlgorous and palnful securlty rules and
restraints imposed on D/S prisoners and Administrative Detention
prisoners judged dangerous or violent. Defendants require
plaintiff to wear distinctive, uncomfortable and inadeqﬁate
Admlnlstratlve Detention-issued clothing desplte the rlqht

granted in 28 C.F.R. §541 22 to wear regular prlson issue

clothing.

77. Plaintiff was permitted fewer than four hours per week of
' out-of-cell exercise despite the requirement of 28 C.F.R. §541.22
for at least five hours, and its strong recommendation that

prisoners in Administrative Detention receive more than five.

78. Out-of-cell exercise provided at Allenwood’s Special
Housing Unit consists of confinement in outdoor cages
approximately twice the size of its cells, equipped only with a
chinning bar and occasionally with a rubber ball. Clothing and

footwear furnished is inadequate for protection from inclement

28



and w1nter weather. Plalntlff was requ1red to choose between

'“esufferlng from the elements or rece1v1ng no out—of-cell exer01se.

f”?j”Durlng the most extreme perlods of bad weathericrecreatlon is

‘t-merely canceled and the Spe01a1 Hous1ng Unlt staff attempts

ggéam" '¢'1c;£hi‘:ig”'i"§’s;ﬁéa plaintiff by Administrative

*:,Detéﬁti99.st§ff ﬁas.inadequate when'cell temperatures fell below

:fifty degrees, as they d1d on many occas1ons durlng December

1994, January—February 1995 and 1n February 1996 when pla1nt1ff

suffered from the cold and spent many days and nlghts fully

'ffdressed wrapped in the 51ngle blanket prov1ded.'

'80;' In September 1995 plalntlff began to notlce swelllng and

mlnor paln 1n hlS feet after outdoor exer01se. As the paln

1ncreased plalntlff complalned to medlcal staff.ln November.: In
'December and January 1996 plalntlff was examlned by a USP
WQ-Allenwood phy5101an and an outs1de podlatrlst both of whom

}Pbelleved the 1ack of adequate shoes over such an extended perlod

were or mlght be respon51ble and recommended that he be provided
proper footwear. His requests for relief were referred by the
medical staff to defendant Holland, who authorized the issuance
of plaintiff’s shoes in February with the concurrence of other
defendants in Washington, D.C. Defendants’ pretextual denial of
adequate footwear for 16 months and their interference with and
delay in responding to medical needs inflicted pain and

potentially serious injuries on plaintiff.
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81. Defendants refused plaintiff all'but a few prison

commlssary products. Plaintlff was permltted to shave only tw1ce

or three tlmes a week and could not Cllp his flngernalls more

often than about once each month or two As a result he had to

meet v151tors, press 1nterv1ewers and government 1nvest1gators in

'an unshaven, ungroomed state, unpleasant and humlliatlng for both

plalntiff and ‘his v1s1tors.

82, When out of his SHU cell plalntiff was under phy51cal
restraint handcuffed from behind or chalned and handcuffed from

the front. These frequently painful and always humillatlng

'restraints were emploYed within the highly secure confines of the

Administrative”Detention,lwhere meetings with prison staff took
place, 1egé1'§ﬁane'caiis are'promided and other administrative
matterskwere handled such as haircuts._ The only exception to
the use of these restralnts occurred when plaintlff entered the
VlSltorS Room to meet w1th government 1nvest1gators, press

representatlves or to meet personal v151tors durlng v1s1t1ng

'.hours, at which times plaintlff c1rculated free of restralnt

among general populatlon prlsoners and their v151tors.

83;' Before meetings w1th FBI CIA and other government

‘1nvest1gators, plalntlff was subjected to a correctlonally

purposeless, 1ntru51ve and humlliatlng nude v1sua1 1nspect10n of

body cavities.

84. Plaintiff occupied a 9/ x 12’ cell which afforded some
twenty square feet of usable floor space. No adegquate chair or
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'table was provided and plaintiff suffered from physical fatigue

“and dlscomfort alternatlng between s1tt1ng or lylng on his bed
and crouchlng upon the small stool and shelf table w1th whlch the.
cell was equlpped k The severe restrlctlons on phys1cal movement
and lack of proper seatlng, together w1th 1nadequate out-of cell
_exer01se presented a serlous danger of phy51cal degeneratlon and
permanent 1njury, partlcularly for a prlsoner of plalntlff’s age,
and caused him to suffer'gradual'physical decline, pain and
discomfort. Cell lighting was controlled by SHU staff from
outside. The cell door is constructed to preuent.allrbut loud
conversatlons between plalntlff and staff and to prevent_eye
' Gontact ] between them wh11e speaklng The door:andlcorridorsﬁare
.des1gned to 1solate prlsoners in the same manner“asuthe%oid

fashioned and impermissible "box car" cells.

85, Defendants forbade or dlscouraged prlson staff from
counsellng or otherw1se speaklng W1th plalntlff beyond that

necessary to thelr 1mmed1ate admlnlstratlve dutles.

86. Tw1ce, 1n October and December 1995 plalntlff was

transEerred to a ntaljobservatlon cell 1n ‘ enwood’s hospltal
.rby defendants Holland and Santos,‘ostens1bly because?SHU was o

‘short of space and the s1ng1e cell occupled by plalntlff was
.needed for other prlsoners. Plalntlff spent about four weeks in
;the cell whlch was llt 24 hours a day through large observatlon
windows, lacked a chair and table, and in which a metal bed

fastened to the floor in the middle of the cell was the only
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place to sit Plalntlff's requests for the prov1s1on of adequate

fprlvacy, some hours of darkness and a chalr and table Were

”."refused by defendant Holland."‘ )

87. Federal regulatlons, 28 C F R.'§541.22 nd BOP pollcy

authorlze the use of admlnlstratlve segregatlon for relatlvely

_'short per ods of a few weeks or months and dltlons of
Vconflnement authorlzed by regulatlon and as ﬁracticed by
,Allenwood are 1ntended for such short term conflnement |

Plalntlff's lengthy 1ncarceratlon 1n Admlnlstratlve Detentlon for

- ‘more than a year and a half not only greatly exceeded the scope '

”f'env1s1oned by regulatlon and pollcy, put 1ntens1f1ed and

: magnlfled the cumulatlve effects of solltary conflnement onerous

Admlnlstratlve Detentlon rules and practlces mand hls 1ack of
'exer01se, clothlng and the relatlve llberty and access to prlson
'programs pr1v11eges and services en]oyed by other prlsoners at

Allenwood. The punltlve, palnful and oppress1ve effects of

M_.defendants practlces over such a long perlod Were addltlonally

P 1v1leges

:1ncreased by thelr denlals of other rlghts ‘an

described below in relation to his communications. As a result
of defendants' dellberate actlons since August 11, 1994

plalntlff suffered severe phys1ca1 dlscomfort debllltatlon and

'fgpaln as well as 1ntense mental sufferlngkand anklety from
‘.1solatlon, 1nact1v1ty and fears that 1rreparab1e phy51cal and
.mental injuries may result from such indefinite solitary
confinement and from defendants' continued policies, which
plaintiff believed to be maliciously and vindictively intended to
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injure him. Defendants were aware of the significant risks and
‘dangers to physical and mental health Whioh_solitary confinement

poses.

Defendants’ neniaiﬁ“;ﬁa”iégtfiéiishs‘Af
First Amendment Right

88. Defendants Woolsey, Studeman,.Tenet and Harris had
.concluded between May and’ September 1994 that the government
had made a bad bargain with plaintiff in his plea agreement. The
government had required only that plaintiff undertake the
obligation to submit writing'or speeeh intended for publication
or broadcast to the CIa for prepublicatlon review. In order to
monltor and react to p0551b1e criticism of themselves and their
p011c1es, the defendants resolved to extend CIA control into all
areas of plaintlff s communlcatlon with others inside and
.outs1de prlson. Accordingly, defendants abandoned their initial
May 1994 policy of seeking an agreement with plaintiff on
procedures to implement prepublication review and obtained the
cooperatlon of defendants Hawk cheney and Holland to 1mpose

their unilateral policles of CIA control upon plalntlff's and the

) class members ' communica 101’15.

89. In developlng theSe pollCleS, defendants reallzed that
'_other purposes useful to them might be obtained through their
_unllateral and arbitrary actions and accordingly extended the

'CIA's reach to plalntlff's legal communicatlons and

correspondence Wlth other government offices and OfflClalS, such
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as that with FBI and Congressional investigators, in order that
the CIA could mcnitcr his legal and other prctected activities to
protect CIA defendaht§ interésts.

90. Defcpdanté"wcciécy; Déﬁtch;‘Studeman_and_ienet acquired the
acEiQé cc6bcfé£icn"cf other defendants in'craer'to eétablish CIA
conﬁrol c§er plaintiff’szand“ciass ﬁember§ communicaticns,
permiﬁting the CIA to monitor,'cenSOr cnd use their cchtents for
its own purposes. Défehdants'use this control to monitor and
study plaintiff’s relationships with members of the class, for
foreign intelligence and counterintelligence analysis and
collection, to censor arbitrarily certain communications, to
learn of and plan countermeasures to possiblc criticism of
defendants and the CIA, to arrange and manipulate press access to
plaintiff to minimize the possible critical impact of the
resulting news stories, to obstruct pléintiff7s access to legal
advice and the courts and, through their ccntrol of his
communications, to restrict, chill and limit the frees expression

of plaintiff and members of the class, whether communicating by

mail, telephone or prison visits.

91. To implement their Wide-ranging_plan while plaintiff was
confined in Administrative Detention, defendants devised
procedures to be followed by defendants Holland, Hamm, Rodman and
other USP Allenwood staff, and restrictions to be imposed upon
plaintiff’s access to prison rights, privileges and services and

upon his use of the mail, telephones and visits. Plaintiff’s
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:]
<}

:pretextual segregatlon 1n Admlnlstratlve Detentlon fa0111tated

'_thelr controls and restrlctlons by subjectlng hlmato the already

92

and BOP staff xprorrded.plalntlfffs generai correspondence to
defendants Manget erkle and Dav1s, who read censored copied
1ts contents and clrculated 1t to other CIA and government

i offlces,_offlclals and forelgn 1nte111gence and securlty
serﬁices: ”éeéeraizﬁéeké orJnore:iaterriCih offlclals place

plalntlff's outg01ng letters 1n the mall 1n Northern Vlrglnla.

?'Plalntlff.s 1ncom1ngﬂgeneral correspondence was'prov1ded in
L.photocopled or faxed form, to the CIA by MlSS Rodman, based upon
h'“consultatlon w1th CIA offlcers dlrectly or through the BOP’s

l-tcentral offlce.

mf“éé. Defendants Hawk, Cheney, Holland and Rodman decllned to

:ﬁg:open plalntlff's sealed Spec1al Mall Wthh 1s protected from
afzopenlng by 28 C.F.R. §540 Plalntlff's conflnement in the
Spec1a1 Hou51ng Unlt however, prevented h1m from placlng his
sealed outg01ng Spec1a1 Mall in Allenwood’s dedlcated Special
Mail depos;tory. Speclal Houslng Unit staff was instructed to
pdelirer it to MiSs*Rodnan,”who:sent the mail unopened to the CIA
for'opening and treatment identical to that given'his general
correspondence. Defendants’ treatment of his Special Mail in
this manner 1ncluded legal correspondence and letters addressed
to 1nd1v1dual defendants FBI 1nvest1gators, journallsts the
Congress and hls Admlnlstratlve Remedy appeals .
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"

94, Defendants arbltrarlly removed censored and returned

'“w1thout notlflcatlon, materlal 1n plalntlff’s correspondence.

Defendant Rodman and other BOP staff consulted with CIA
offlclals,.lncludlng defendants Manget{'Z1rklé/and Dav1s, to
determlne how selected materlals should be handled. Defendants
1mposed ‘an arbltrary and capr1c1ous Engllsh language only rule on-
plalntlff’s mail in order to justlfy denylng him certain |

correspondence, based upon thelr dlsapproval of 1ts contents or

-the correspondent

95. In processing'andﬁhandlinguplaintiff?s and class members’

: mall defendants 1mposed routlne delays 1n 1ts transm1s51on

'ranglng;from several weeks to a month or more and handled 1t

negllgently Defendants lost letters, malled one from New York
Clty, and on at least one occas1on retalned the orlglnal letter
addressed to a famlly member, supplylng her w1th a photocopy
instead.

96. Coples of or 1nformatlon from plalntlff's and class

| members correspondence, have been used by the CIA to brlef

Congre551onal comm ttees, by CIA and other counterlntelllgence

' 1nvestlgators, to study and 1nvest1gate the act1v1t1es of

"plalntlff’s correspondents to assess plalntlff’s state of mlnd

and activities in prison, to brief selected journalists and to
prepare measures to counter or reduce the impact of plaintiff’s
criticism of the CIA and his attempts to seek relief from his

treatment at Allenwood.
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97. Slnce plalntlff's release from the SHU on Aprll 23 1996

: defendants have relled upon h1s consent to CIA control of hlS f

L correspondence glven in the "Statement" of April 21, 1996, one of

the'conditions.of his release'from”solitary'confinement}

98;F Defendants mall practlces restrlct'and 1nterfere w1th

use of the mall and

‘ v1olate prlson correspondence regulatlons Wthh restrlct access

' eto prlsoners and thelr correspondentsvmall to prlson and law
enforcement off101als for valld and 1eg1t1mate purposes and under h d
: clear procedural guldellnes Defendants practlces also v1olate |
.18 U.s. C §1708 Wthh prOhlbltS the taklng of mall from

lrjestabllshed ma11 routes or dep051tar1es, and U S Postal Serv1ce

regulatlons.

99, Defendants have also resolved to restrlct and reduce

1p1a1nt1ff’s exer01se of h1s rlghts to correspond and wrlte by

- maklng it as laborlous and tlme consumlng as poss1ble Defendant

Holland accordlngly denled plalntlff the ablllty to purchase a'

ball p01nt pen fr'mwt p on commlss ry, fendants have

refused hlS request for a typewrlter or word processor for in-

Uh'cell use In August 1995 and February 1996 defendants

| condltloned thelr offer to release plalntlff from solltary

confinement upon his waiving such access to typewriters or word

processors as BOP policy and rules might permit other prisoners.

100, Plaintiff’s formal status in Administrative Detention
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pendlng classlflcatlon permltted defendants pretextually to llmlt
t hlm to one 15 mlnute—long telephone call each month : . |
;QihAddltlonally, plalntlff was denled the use of USP Allenwood'
EInmate Telephone System and collect calllng capablllty 'His
requests for calls were submitted by defendantsyﬁolland and

Rodman to the CIA for approval and 1mpos1t10n of condltlons and

o dures permlttlng 11ve CIA monltorlng.' Plalntlff was also'
requlred to pay for the cost of the calls to the CIA permlttlng

1ts monltorlng

ldi; Slnce hlS release from Admlnlstratlve Detentlon, plalntlff

L is permltted use of the ITS dlrect bllllng system, subject to CIA

'approval and monltorlng Plalntlff is requested to pay the costs
'h of routlng calls through CIA control and monltorlng fa0111t1es
'and 1s prohlblted from maklng collect calls.. Plalntlff's consentﬁ
to these restrlctlons was one of the condltlons 1mposed upon his

release from solltary confinement.

_ 102. Defendants requlre CIA approval of plalntlff's proposed

v1s1tors. V1s1tors have been dlsapproved“by defendants for

- unexpla1ned "admlnlstratlve" or other arbltrary reasons, and

‘”approvals are condltloned upon live or covert electronlc

:,hdzs C.F.R. §501.2 to_bar

- ‘In M 'ch 1'996

:ﬂg‘defendants arranged to make use of the novel prlson regulatlon,

vv;51tor prev1ously approved by the_BOP
£i=and CIA. - |
103. Defendants Holland and Hamm seek CIA approval of and
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”'to;brle_n

guldance for news medla requests to 1nterv1ew plalntlff The CIA

'-_defendants use thelr control to select 1nterV1ewers establlsh

thelr order of prlorlty and to select arrangements, t1mes and the

" manher of 1nterv1ews to mlnlmlze pos51ble crltlcal 1mpacts upon'

them and the CIA from the resultlng news storles. The cIA

1mp05es delays ‘of months, sometlmes s1x months or more, 1n

‘permlttlng 1nterv1ews, reduc1ng thereby the newsworthlness sought

by the requester.w One interview by The Washlnqton Post was

"delayed almost seven months by defendants 1n order to av01d

publlcatlon of the 1nterv1ew durlng defendant Deutch's Senate

'conflrmat1on hearlngs and other hearlngs concernlng CIA

act1v1t1es in France and Guatemala.

104.t The CIA defendants use thelr access to plalntlff's sealed |
Spec1al Mall to journallsts to assess the llkely nature and

contents of the proposed 1nterv1ews and to 1mpose lengthy delays

af in malllng plalntlff’s correspondence to prevent or obstruct the

1nterv1ewer and plalntlff from dlscu551ng and agreelng upon the

nature and agenda of 1nterv1ews _ The CIA defendants exp101t

their approval authorlty to'place condlt' ns upon press

'lnterV1ewers and thelr knowledge of correspondence Wlth plalntlff

‘o attempt to in] uence the hews

he interviewer and

7?'1nterv1ew 1tse1f.” When defendant Dav1s attends news 1nterv1ews

'pursuant to the CIA's rlght to prepubllcatlon rev1ew granted ln

h{ plalntlff’s plea agreement 'she also tape records the 1nterv1ew

for the purpose of prov1d1ng defendants advance knowledge of the

news stories which may be published, a practice brohihited”by 28
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. C.F.R. § 540.60.
- Defendants’ Use of Disciplinary Procedures to Punish
- Plaintiff for the Exercise of First Amendment Rights

'ldS;j-In Octehet"iééé plalntlff's counsel 1n Washlngtonuﬁas

't:”encouraged defendants Holland

' engaged in dlscu551ons Wlth defendant Cheney concernlng

' dplalntlff s status at Allenwood. One aspect of thesemdlscus51onsf‘

1nvolved'the questlon of what ordlnary prlson pr1v11eges'
,‘plalntlff mlght be able to enjoy 1n 11ght of the fact he had no

: trecord of mlsconduct Defendant Cheney then 1nstructed or

s

and Rodman to create such a record

thln order to dlsquallfy plalntlff rom applylng for certaln'

_fepr1v1leges or beneflts

106. In October 1995, Allenwood counselor Lopez, sponsored or

. encouraged by defendants, brought capricious, exaggerated and

" false disciplinary charges against plaintiff in connection with

an attempted telephone call by plaintiff to a family member.
Ignoring the trivial nature of the incident and the numerous

opportunities for informal resolution of such incidents provided

and encouraged by the disciplinary regulations, plaintiff was

prosecuted and found guilty of swearing at Mr. Lopez.

107. In November 1995, sponsored or encouraged by other
defendants, defendant Rodman brought disciplinary charges against
plaintiff in retaliation for his having written a book review for
publication, falsely alleging that plaintiff was conducting a

business. Evidence in Allenwood staff’'s possession and that
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offered by plaintiff confirming the falsity:of_the charge was
suppressed and ignored: The nature of the offense charged and
”what conduct of nlaintiff.constitnted-a prohibited act was not
explained at any polnt in the dlsc1p11nary process. Defendant
Hamﬁvlntervened in the Un1t DlSClpllnary Commlttee s deliberation
and, at.hls insistence, plaintiff was found guilty. Plaintiff’s
appeals to defendants Hoiiand/and Ortizjnere perfunctorily

dismissed.

“‘Defendants' Vlolatlon of Plalntlff's nghts

of Access to the Courts

108.. Defendants’ denlals and.restrlctlons of plalntlffs rights
and delegatlon of control over plalntlff's condltlons of
conflnement and communlcatlons to the CIA extend to dellberate
and purposeful denlal of adequate access to legal_advice, the
courts and the ahiiity'to study, researchrand prepare legal

documents and correspondenCe}'

109. Plalntlff's outg01ng Legal Mall a category of Special Mail
deflned as that addressed to attorneys and the courts, is
'prov1ded by defendants Holland and Hawk to the CIA for openlng,

readlng, censorshlp and use, just as hlS other correspondence and

‘.Z-Spec1a1 Ma11 is handled. In addltlon to the v1olatlon of

' 'confldentlallty proscrlbed by_28 C.F.R. §540.18, ‘the resulting
'deiays of several weeks to a month or more'qraVely obstructs

plaintiff’s ability to deal with necessary legal matters.

110. In December 1994, following plaintiff’s discovery of their
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practices concerning Ledal Mail and his attorney s protests,
_defendant Manget authorlzed defendants Holland and Rodman to mail
”plalntlff’s sealed 1etters to that attorney, plalntlff’s court-
app01nted defense counsel. Although Warden Holland and Mlss
Rodman ceased to prov1de those letters to the CIA they continue
to impose con51stent delays ranglng from three days to a week or
more_ln malllng them.from USP Allenwood. In November-December
1995, CIA defendants permitted plaintiff to send Legal Mail to a
rsecond'attorney”they approyed .although defendant Helland was

encouraged to impose arbitrary delays in arranging a legal v1sit.

111. In September 1994 defendant ﬁodman threatened to open
plalntlff's clearly marked and 1dent1f1ed 1ncom1ng Legal Mail
unless his attorney offered addltlonal Verlflcatlon by writing
his name on the envelope. In August 1995, Miss Rodman
deliberately opened and read 'outside plaintiff’s presence a

' clearly 1dent1f1ed letter to plalntlff from the Clerk ‘of this

;?V“Court

112. Plalntlff’s use of Legal Mall to obtaln adv1ce and

' 'ass1stance from counsel 1n protestlng and appeallng for relief

'from hlS condltlons at USP'Allenwood caused defendants Fahey,
f'Hulkower/and Holland”to harass and threaten hlm with disciplinary
'Pactron, threats 1nst1gated by cIA defendants and defendant

‘cﬁéheyw’

113. Defendants Holland and Rodman require CIA approval of
plaintiff’s requested legal phone calls and advised plaintiff and
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_h1s attorney in September - December 1994 that no legal phone

calls could be permltted unless he had urgent court business, a
.-“pollcy they knew was contrary to 28 C.F. R. §540.103. Between
December 1994 and April 1996 many of plaintiff's occasional
requests for legal telephone calls were denled by the CIA or, if
permltted by the CIA, denled 1n effect by means of delaying
thelr provision for several days or a week or more. Most of
plalntlff's permltted legal phone calls whlle plalntlff was in
rg.the SHU were prov1ded hlm by defendants Holland and Rodman as a

result of persistent requests from his attorney.

114. Although CIA-approved legal phone calls provided plaintiff

took place within the secure confines of the'SHU,' plaintiff was
. chalned_and handcuffed.in_a.manner preventlng_himyfrom taking
'notes“or referring to docunents; séaausé'déféﬁaahts denied

' plalntlff the ablllty, through the mall or regular phone calls,

L to arrange for telephone “app01ntments“ w1th hlS attorney, the

- utlllty of the calls durlng the 20 months in the SHU was

51gn1f1cantly dlmlnlshed. The counselors prov1d1ng calls

¢ pressured plalntlff to restrlct thelr duratlon to 15 or 20

mlnutes.

?ﬁjlld; Slnce plalntlff's release from Admlnlstratlve Detentlon on L

_ ,'Aprll 25 1996 defendants contlnue to 1mpose these restrlctlons

'f.upon his protected 1egal communlcatlons, relylng upon the consent

?3'extracted from hlm in the Aprll 23 1996 “Statement " upon which

' hlS release from solltary conflnement was condltloned

43



tﬁ*i;sgh'pefendant'Hollandddenled_plaintlff‘adeduate access to the

“Allenvood law library, its material, resources and services,

_ which include legal reference and study materials, typewriters,

stationery and other supplies, and guidance for its use.

7 li7ﬂ:lé;éinﬁiff‘wés herﬁlttedonly”to‘order.or:horrow.photocopies
_’of”oases”or'other'olearlf‘identified'materials from”the'law
.llbrary._ HlS three requests over a perlod of four months for a

'-“copy of thlS COurt’s rules were unanswered

118, 'Thé"émail“ﬁrahbﬁfiaﬁf1ibf5£§”in”A11énﬁbadfé’Spébiai”ﬁduéing'

ﬁnit.wintended'for ﬁéé“by”ﬁfiéoﬁéfs"ih'éhort-ééfﬁ'abhfinement,

possesses no typewrlter,'statlonery and only 1nadequate and

o poorly organlzed legal reference materlals Spec1a1 Housmng Unit

1nmates are permltted only approx1mate1y one hour a week in the

Vand

Eglbranch.llbrary, although defendants Clemensf/Noonef/Santos

“;~LBellfma1nta1n an 1nformal and 1mperm1ss1ble pollcy of exchanglng

outrof cell exercise perlods for addltlonal perlods in the
.ilbrary..: _ L : S - BT
Ht'1994 and Aprll 1996 plalntlff’s requests

- for access t .Allenwomfs maln law llbrary, for 1n-cell use of a

wor processor,htypes}of statlonary ‘and’ other

'wmaterlals needed formlegal act1v1t1es ‘supplled?by the prlson or

.rhlmself were perfunctorlly denled by defendant Holland. Even

'”'.freplalntlfffs requests to buy a ball p01nt pen from'the prlson

-commlssary were rejected

a




”Defendants' violatlons of Law and Requlatlons

"3”120. Defendants practices as alleged in this complaint, taken

h indiVidnally and tqgethéf,fagﬁétitﬁte_aﬁ extraordinary prison
regime, devised and imposed on plaintiff alone among federal
prisonersrfor no valid'penological reasons, but'solely to punish
him for his offenses of conviction, to retaliate for his
criticisms of the government, and to suppress and obstruct the
 exercise of the rights and'privilegés'still retained hy federal
prlsoners and those possessed by members of the class._ In
{additlon to denying and restrlcting his rights, defendants’
practices operate outside and in violation of numerous federal
laws and regulations governing the policies and operations of the
federal.prison system and.regulating prisoners’.exercise of their
legal and constitutional rights. These rights, laws and
. regulations include the duty to classify prisoners according to

"fspe01flc pOllCY guidelines and to restrict or regulate prlsoner s

L actxv;ties and rlghts only on correctlonal grounds or for

.correctional purposes. The sweeping deference and broad

'*f'conce551ons of their authorlty and dlsoretion bY defendants

:prarrls, Hawk Cheney and Holland to the CIA defendants constltute
- ithe delegation of their correctlonal and law enforcement powers |

j]fprohlblted by 18 U s c’:§4'42 and 28 c F R. §§o 95 ‘and 0.97. The

:f¥CIA defendants"exer01se of these correctional and law

enforcement powers is also prohibited by the National Security

Act of 1947. The use of arbitrarily imposed and harsh conditions
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of solltary conflnement to extract plalntlff’s consent to many of

. ese goals and practlces ren ers‘the consent given in the Aprll
- 3
. 2¥, 1996 "Statement" involuntary.

. V. CLASS ACTION ALLEGATIONS
121. ThlS actlon satlsfles the requlrement of Rule 23(a) and
(b)(2) of The Federal Rules of ClVll Procedure for a class action

on behalf of the representatlve plalntlffs correspondents,

telephone contacts 1nterv1ewers and v1s1tors

*;'122. The class currently cons1sts of approx1mately 75 persons

:who, s1nce August 1994 have corresponded w1th plalntlff are on

“'hls telephone contact llsts and have requested or made v151ts,

i whether for 1nterv1ews or personal reasons. The members of the

- class are suff1c1ently numerous and dlspersed throughout the

'“Unlted States, and abroad to make jOlnder of all members

‘1mpract1cab1e The class may also 1nclude those who mlght in the

ffuture Wlsh to communlcate Wlth plalntlff at USP Allenwood or

another BOP 1nst1tutlon and those who may currently w1sh to do

but Who have been or"‘w

defendants’practices.

¢:123-_ The ar questlons of law and of fact common to plalntlff

and the class Among the common questlons of law are whether
their written and oral communications with plaintiff may be
subjected to control, arrangements, monitoring, censorship and

use by a foreign intelligence agency, the CIA, without a warrant,
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'.,,reasonable cause, due process, or legltlmate governmental

P rpose, w1thout v1olat1ng thelr rlghts under the Flrst Fourth
;_Flfth Slxth and Fourteenth Amendments to the Constltutlon.

Among the common questlons of fact are defendants alleged
-practlces regardlng thelr communlcatlons,.the nature and
character of defendants’ motlves and purposes underlying these
practlces, ‘the extent and nature of 1njur1es suffered and whether
_defendants practlces have v1olated federal law, regulatlons .and

~ BOP pollcles and rules.

f;124. The clalms of representatlve plalntlff relatlng to hlS
communlcatlons with persons outside prison are typlcal and
representatlve of the class and are reflected in Counts Three,
Four, Flve and SlX of thls Complalnt. Defendants practlces as
challenged apply to current and potentlal members of the class

depending upon the partlcular forms and purposes of thelr

'5lfcommun1catlons with ‘the plalntlff.'

-~t125. The representatlve plalntlff w1ll falrly and adequately

protect the 1nterests of the class.' In respect to Counts Three,

“’s_‘i’anafSig,‘tnéif”aiai

are congruent an do not dlstlngulsh
\Zbetween the representatlve plalntlffs status as a prlsoner and

'the free status of members of the class. The rellef sought

”flncludes spe01flc and general measures for rellef of members of

ﬁthe class. o

126. As alleged in this Complaint, the defendants have acted or
refused to act on grounds generally applicable to the members of
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: the class thereby maklng the flnal declaratory and 1njunct1ve

;'rellef sought approprlate w1th respect to the current and future

”members of the class as a whole..

. VI. CAUSES FOR ACTION

e h

Count 6ne= Defendants’ Denial of Due Process

127. In consplrlng to 1mpose, for non-penologlcal and

1mpermlss1ble purposes and v1olat1ve of other const1tut10nal

__rlghts, condltlons of conflnement S0 unexpectedly and

?eu”s1gn1f1cant1y in excess of plalntlff’s jud1c1a11y-1mposed

_A?Sentence, defendants PurPOSEfU1lY and dellberately deprlved

"fplalntlff of hlS rlght to due process under the Fifth Amendment.-

”'12§€ Defendants’ practlces 1n dev151ng and 1mpos;ng a unlque and

Vextraordlnary prlson reglme deny plalntlff substantlve and

_ procedural due process rlghts protected by federal law, prlson

:regulatlons and BOP pOllCleS and rules,knotably the result or

' outcome of de81gnatlon and class1f1catlon requlred by 18 U. S C

| §§4042 and 4081 and those Of 28 C F R §§541 524 and BOP P S

5100. 1In imposing atypical and significant hardships upon
plaintiff, defendants have violated liberty interest rights

protected by the Fifth Amendment.

129. Defendants’ persistent use of pretext, sham hearings and?
pre-determined responses to grievances have denied plaintiff
substantive and procedural due process rights protected by
federal law, regulations, BOP policies and rules, and the Fifth
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- Amendment. Thelr use of false and retallatory d1s01p11nary

x“*“proceedlngs and the threat of d1s01p11nary proceedlngs and

J”retallatory prlson transfer in response to plalntlffs exercise

of constltut;onal and legal r1ghts v1olates ‘the Fifth Amendment.

130. By condltlonlng plaintiff's release from Admlnlstratlve
Detention upon his surrender of his and class'members’
4const1tut10nal and legal rlghts, defendants vioclate both the
'spec1flc rlghts demanded and thelr rlghts to due process under
3:the Flfth Amendment. - | ”
Tldl.. In wrltlng‘and promulgatlng 28-C F. R .§501 2 for the"
purpose of denylng plalntlff and the class members of thelr

constitutional and legal rights for no legitimate governmental

"burﬁésé, defendants v1olated thelr rlghts to due process By

"ﬂfpermlttlng such denlals and abrldgements of thelr rlghts w1thout

'fﬂ@g;meanlngful due process, the regulatlon 1tself v1olates the Due

;Process Clause "of the Flfth Amendment to the Constltutlon.

sence of any relatlonshlp to penologlcal concerns,

Tby talllng to prov1de meanlngful due process by falllng to
distinguish between rights implicated by imprisonment and those
‘not So implicated, and by abusing lawful and appropriate
correctional powers possessed by the BOP to serve illegitimate
and unlawful goals, defendants Deutch, Woolsey, Harris, Hawk and
Cheney ordered and guided others in the pursuit of
constitutionally impermissible purposes in a manner outside and
contemptuous of the law and of the constitutional rights of
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. plaintiff and the class members.

Count Tw Defendants’ Denial of Plaintiff’s
Eighth 2Amendment Rights

133. The condltlons of conflnement 1mposed on plalntlff by

defendants 'he}punltlve 1n character, 1ntent and effect and in
belng imposed for no penologlcal purpose and for no offense,
constltute cruel and unusual punlshment as prohlblted by the

' Elghth Amendment.

1341 Defendants’ denial of adequate exercise, clothing and
df{ footwear' together w1th the denlal of classmflcatlon and the
_exercise of pricon rights and privileges and the purposeful
fdimposition'of indefinite solitary confinement and isolative

o pollCleS w1thout correctlonal purpose, has SUbJeCted plalntlff to

oondltlons of conflnement falllng below the contemporary

' ;’;standards requlred by the Elghth Amendment.

~ The phy51cal and mentai paln suffered by plalntlff due to

m:;his.condltlons of conflnement have been dellberately, know1ngly

and wantonly inflicted by defendants without penological purpose
and so violate his Eighth Amendment rights to be free of cruel

and unusual punishment.

Count Three: Defendants’ Violation of Plaintiff’s
First Amendment Rights

136. Defendants’ concerted efforts to deny, restrict, and

obstruct the rights of plaintiff and the members of the class to
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_ free expression, association and petition, for impermissible and

, non-penological purposes,_constitute a'deliberate conspiracy to

deprive them of their First Amendment rights.

137. 'ﬁefendants' deiinerateiy'nreteitaalrrestriotions upon and
1nterference W1th plalntlff's and the class members rlghts to
_mall telephone use and VlSltatlon under federal law, regulatlons
and BOP policies and rules v1olate their rlghts under the First

Amendment.

138. In nnnishing,'retaiiatiné aéainst andﬁrestricting
plaintiff’s past and future exercise of his rights to free
private and'public speech in order to protect themselves and
their policies from criticism, defendants have deliberately and

knowingly violated his First Amendment rights.

139. Defendants’ practlces in restrlctlng and manlpulatlng press

~3_accessrthipla1nt1ff for 1mperm1ss1ble and non- penologlcal

| purposes,fconstltute dellberate 1nterference Wlth the rlghts of

' plaintiff and the publio to a free press protected by the First

Amendment and of those members of the class who have requested

or conducted news medla 1nterv1ews w1th plalntlff

Count Four: Defendants’ Denial of Plaintiff’s
Fourth amendment Rights

140. Defendants’ seizure, reading, censorship and use of the

correspondence and communications between plaintiff and members

of the class, without penological purpose, reasonable cause or a
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e warrant constltute unreasonable seizures and searches and

fijlnvas1ons of prlvacy prohlblted by the Fourth Amendment

wd14i:t Defendants' practlce of subjectlng plalntlff to unnecessary

and 1ntrus1ve nude v1sua1 body cav1ty searches w1thout
correct;onal purpose or justlf;catlon v1olates his rlghts to

privacvuunder the Fourth Amendment.

| .. Count Five: Defendants’ Violations of Plaintiff’s
'jj;leghts of Access to the Courts

:142; Defendants have denled w1thout penologlcal justlflcatlon,

'plalntlff's rlghts of meanlngful access to the courts to tlmely
and confidential legal adv1ce, to 1ega1 reference and study
_1dmater1als and to adequate means of preparlng legal correspondence
and documents. Defendants have refused to take reasonable
-f!;afflrmatlve measures to preserve hlS rlghts of access to the
’ﬁﬁficourts ’ These practlces of defendants constltute the dellberate.
'f?and'know1nq denlal of plalntlff’s rlghts of ‘access to ‘the courts
under the First, Fifth and Sixth Améiamenés and of the rlghts of

"aﬁfthose attorney members of the class who choose to afford

'plalntxff leqal adv1ce and a551stance

ix: Defendants’ Denial of Plaintiff’s
_aaFourteenth Amendment quhts

7*’143. Defendants’ practlces in denylng plalntlff the relatlve
~liberty, access to prison privileges, programs and services

.enjoyed by prlsoners 1n USP Allenwood's general populatlon

Tdconstltute unequal treatment un]ustlfled by any penologlcal
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'ipurpose and fbrbidden by the Fqurteenth Amendment’s due process
-"d Lqual protectlon clauses. Defendant§ practices regarding

’_communlcatlons between plalntlff and members of the class violate

o thelr rlghts to equal protectlon of the law.
' WHEREFORE, plalntlff respectfully reguests the Court grant

the following relief:

HﬁIi; RﬁLIEF REQUESTED
A. Issue a declaratory judgment that:

1. Defendants knowingly and purposefully violated
plaintiff’s rights under the First, Fourth, Fifth,
Sixth, Eighth and Fourteenth Amendments to the U.S.
Constitution.

2. Defendants knowingly and purposefully vieclated the
rights of the members of the class under the First,
Fourth, Fifth, Sixth and Fourteenth Amendments to the
U.S. Constitution.

3. The promulgation and exercise by defendants of 28

C.F.R. §501.2 is unconstitutional in denying protected
constitutional rights of convicts and free persons
without valid and legitimate governmental purpose and
without due process.
B. Issue an injunction to the Bureau of Prisons, its officers,
employees and agents:
1. To cease the viclation and evasion of federal law,

prison regulations and BOP policies and rules in
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_relatibn to plaintiff’s correctional status and

gt

‘treatment; to extend to plaintiff the full exercise of

figﬁté}.privi;eggs, services_and benefits to which such
laws, regdiatiéns, P°1iGi$§M§g?;££iE£,maY entitle him
or fqrfﬁhiéﬁihe maf”bé.égéligied.

To pdtify.plaintiff promptly of the receipt and import
of infbrmétibh'originating from any federal office or
source outside the Department of Justice which may
result in any action affecting his correctional status
and treatment; and to provide plaintiff, in the event
any such action is intended, a due process, evidentiary
hearing and the opportunity to be represented or

assisted by counsel.

c. Issue an injunction to the Director of Central Intelligence,

the CIA and its officers, employees and agents:

1.

To cease any interference with, participation in, or
exercise of authority over plaintiff’s correctional
status and treatment and to furnish any information of
a law enforcement or correctional import to the
Department of Justice in full conformity with
established law, regulations and procedures,

To return to plaintiff and to members of the class any
intercepted materials, writings, and copies kept or
made of their oral and written communications; to
advise them of any of its dissemination and use by the

CIA or by others; to destroy any records, copies, logs
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and other materials“relatedito or'd;rlvedwfrom the

'solltary conflnement

interception of their communica.ionsprand to express

their regret to members of the class for the v1olat10nsn_wm

of thelr constltutlonal rlghts‘“w

3. “To consult w1th plalntlff for the purpose of reachlng

an agreement on procedures and mechanisms for CIA

‘prepubllcatlon reV1ew as prov1d d fo.‘T“ plalntlff'

*”plea agreement and to submlt promptly the results of

such agreement or consultation to the Court for review

and approval. N

against defendants for the loss ofArelatlve llberty and

access to prlson programs services and beneflts, loss of
FERRC DY v - S

1solat10n and

and for the deprlvatlon of plalntlff’s rlghts to malntaln

communication and ties w1th:fam11y, fr;ehgs:ahdtcommunlty
and access to counsel and‘the courts." S . |
Award compensatory damages jointly and severally against
defendants to members of the class for the injuries suffered
as a result of their deprivation of constitutional rights,
loss of privacy and interference with their communications
with plaintiff.

Award exemplary damages to plaintiff and members of the
class jointly and severally against defendants Deutch,

Woolsey, Studeman, Tenet, Harris, Hawk, Cheney and Holland.
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 :”Pursuant to 28 U s.C. §1412(d)(1)(a), award plaintiff

H. Grant any other rellef the Court may deem approprlate

VIII. JURY TRIAL DEMANDED - o -
Pursuant to Rules 3, 5 and 8, Fed.R.Civ.P., Plaintiff

demands a trial by jury for all issues so triable.

Signed this 1392% day of ﬁﬁbéﬂﬂe, , 1996

Aldrich H. Ames, plaintiff
Reg. No. 40087-083
P.O. Box 3000

White Deer, PA 17887

Executed at USP Allenwood, Allenwood, PA.

I declare under penalty of perjury that the foregoing is,

to the best of my knowledge and belief, true and correct.

7).

Aldrich H. Ames, plaintiff

Executed on ._}thm-e, / g% , 1996

at USP Allenwood, Allenwood, PA.
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